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REMARKS 

I. Claims K27 are pending in the application, The Examiner has withdrawn ihe prior 
grounds for rejection under 35 U.S.C. § 103(a) and has found new grounds objection under 35 
U.S.C. § 103(a). Jn addition, Claims I -16 are rejected now for the first time under 35 U.S.C. § 101 
Applicants traverse the rejections, and object to the finality of the rejections. 

2. The present Office Action has been made final and includes ai least one new ground 
of rejection, under 35 U.S.C. § 101. This new ground of rejection was not necessitated by 
Applicants' amendment of claims or on information submitted in an Information Disclosure 
Statement. Therefore, it is improper to make the Office Action final. M.P.E.P. 706.07(a). The 
Examiner is requested to withdraw the finality of the present Office Action. 

3. Claims 1-16 are rejected now for the first time under 35 U.S.C. § 101, on grounds of 
non-statutory subject matter. 1* rejection states that method Claims 1-16 do not have practical 
application in the technological arts, and that all steps of the method could be performed using a pen 
and a paper. The rejection further states that the claims would be deemed statutory ,f tlicy recited a 
connection to the topological arts. The Amendment to Claim 1 , reciting a computer, overcomes 
the rejectton. The Examiner is respectfully requested to withdraw the rejection of Claims 1-16 
under 35 U.S.C. § 101. 

4. Claims 1-27 are rejected under 35 U.S.C. § 103(a) as being unpatentable in view of U S 
Pat. No. 5,189,608 to Richard Lyons et al. ("Lyons") * view of Us . Pat No m ^ ^ 
Ferguson et al. ("Ferguson") and further in view of U.S. Pat. No. 6,324,395 to AH Khayrallah et al 
C'Khayrallah"). Applicants traverse these rejections because, as explained in detail below (he 
references have been combined with improper hindsight and the references do not teach all the 
claimed limitations. 

As to independent Claims 1 and 17, the rejection states that Lyons discloses a system lor 
developing a business model and a method for providing financial analysis, and admits that Lyons 
does not mention a wireless service. Office Action, p. 3, last line, to p. 4, line 1. The 01 ficc Action 
also states that Lyons discloses accessing a reference database, and admits that Lyons does not 
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disclose adjusting a standi adoption curve to obtain an adjusted adoption curve based on the 
accepted user-specific input Office Action, p. 4, line* 20-21 . FT* Office Action then cites 
Ferguson and Khayrallah for discing the missing material, with several reasons for ^mbinin, 
references. 

^Combining thepe references constitute impem,^* w^ ? hi 

One reason advanced in the rejection for combining the references i s that "one would have 
bcenmotivatcd to use these steps inorder to minimized cost ofu,e business by eliminating the 
needtodevelopmultiplesystems." Office Actio:, p. 4, lines 7-8. Other, somewhat contradictory 
reasons for combining include facilitating management dedsions (Office Action p S Hue, 4-6) 
determining the risks of the business based on its cost and revenues (Office Action, p. 5, lines 1 5- 
16), and supporting management decisions (Office Action, p. 6, lines 2-4). 

Lyons is directed to storing and generating financial dala employing user-specified input and 
output lormat,; Ferguson is directed to a graphs 

financial planning too.; only Khayrallah pertains to wireless service, and Khayrallah is directed to 
ass.gn.ng resource charges in wireless communication systems. Therefore, any analysis for 
obviounc* of the present invention should begin w,th Khayrallah, not with the other references. 

Khayrallah states that charges for wireless services should be commensurate with the 
Lsourcesassociatedwiththeservice. Abstract, lines 1-4. In the passages cited in me rejects 
Khayrallah also states that charges for tfao services should be based on the spectral and non-spectra, 
demand placed by use of the services on the wireless ommunication system, such as bandwid* 
extra hardware, extra software, optional complexity, and so on. Khayrallah, col. 12 line 55 to 
col. 13, hne 2. Khay^Ws Cl1QCCpl> m ^ ^ ^ ^ ^ ^ ^ ^ ^ 

both directly measurable cost indices such as nower usaw wi h,„ i ■ a,u 

be commensurately billed, as well as indirec ST.SK£ to th™ ^ f" 

and expensive eouipment need to provide . rt ain S ^^^^ 

Khayrallah is thus directed to measuring a.ready-incurred and ongoing costs. There is no 
suggestion wl^^^ 

wireless services. 
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Furthermore, the rejection states that one would be motivated to combine Lyons with 
Khayrallah in order to "donate the need to develop multiple system," Office Action, p 4 line, 
7-8. This llatly contradicts the proposition of the present invention, which is to estimate the ' 
Potential for enha nced witless rommnnir-nion^vjees, not to eliminate the need for extra systems 
and services. 

This combination of references constitute, impermissible hindsisk because the rejection 
takes unrelated words from several unrelated and contradictory references to create a mosaic 
resemblingtircprescntinventio,,. This i s impermissible. W.L Gore* Assoc. Inc. v. Garbck !„c 
220 U.SJ..Q. 303, 31M3 (Fed. Or. ,983) (reversing Mng5 ofobviou^ss and sating thati, h" 
.^permissible hindsight l.*!*!^ naked refcraKes t0 ^ a 

.acclaimed invention). According, the references mayno, be combined because tite outaation 
constitutes impermissible hindsight and there is insufficient motivate ,„ properly combine ^ 
references. M.P.E.P. 2143. 

B. The referents do not teach or pi| the daim H mi , at ;„ r 

Independent Claims 1 and 17 relate to providing the user with a graphical depiction of a 
financial analysis that r el ate S to adding additional services to an exiting wireless communication 
**» and developing a strategy for the deployment of the enhanced wirdess communication 
serv.es based on an analysis of several factors. As noted above, Khayrallah is directed to 
quanhfymg and charging proportionately for all existing costs in a wireless communication system 
There .snoteachingiuKhayrallah for l^^ofpo^^.p,^^^ 
adding additional or enhanced services. Furthermore, the rejection states that one would be 
motivatedtoeombine Khayrallah with one of the other references, Lyon, «to mrnin^e the cost of 
the business by eliminating the need to develop muUiplc systems" Thus, the rejection itse.f teaches 
agamst the addition of multiple systems and services as claimed in Claims 1 and 1 7 

Accordingly, the combination of references does not teach at least the steps of method 
Claim 1 that involve estimating or additional services. Those are the .steps of accenting (which 
includes Mormarion about the enhanced wireless communication service), accusing (which 
includes "a second sctofcost data values associated., .wimthe enhanced wireless communication 
scnaceXe^m^ 
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depiction ... of the at least one potential revenue value. Apparatus Claim 1 7 also recites limitations 
relating to the proposed enhanced systems, wmchare therefore not anticipated or made obvious by 
the three references. These include limitations of: a^mgejevice containing ... a standard 
adoption curve for adoption of the enhanced wireless communication service; a u ser input interi m 
for accepting user-specific input relating to ... the enhanced wireless communication service- an 
smm- ■ wherein the estimator includes a revenue estimator that generates an estimated revenue 
and a cost estimator that generates an estimated cost value. 

In addition to not disclosing adding enhanced services, as discussed in the previous 
Amendment, Lyons docs not disclose a standard adoption curve for adoption of the enhanced 
wireless communication service, and does not disclose adjusting the standard adoption curve The 
standard adoption curve is part of the accessing limitation in Claim 1 and at least two Knutetions in 
Clarm 17. Rather than disclosing an adoption curve, Lyons teaches accepting inputs relating to 
financial data that i, organized into four classes or dimensions, i.e., Schedule, fcntity, Period and 
Type (see Table V in Lyons). The rejection relies upon Lyons disclosure of templates, which are 
not adoption curves but are standard accounting inputs (Balance sheet, Income statement Key 
Statistics, see Table VI). There is no disclosure of a standard adoption curve, or of anything that 
relates to potential revenue or costs of anything, let alone enhanced wireless communication 
services. 

Moreover, the present rejection admits that Lyons does not disclose aiyM^l^dard 
ad0Pti ° n ^ rVe - ^Action, P .4,lines20.21. The rejection fimher su.es that one "would have 
been novated to obtain an adjusted adoption curve in the wireless communication service in order 
to faemtate the management decisions by using a graph that shows the business' current situation » 
Page 5, hncs 4* Even if this were so, there is no suggestion of adjusting the curve for elating at 
least one potential wmr nhr as claimed; and, as noted above, Lyons does not refer to wireless 
services. 

The references must teach or suggest all the limitations of the claimed invention, and the 
rejection admits that this step is not taught. Accordingly, the references do not teach or suggest all 
the Immsoons of Claims 1 and 17, or of claims depending from them, Claims 2-16 and 18-27 The 
Examiner is respectfully requested to withdraw rejections of Claims 1-27 and to allow the claims 
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5. Applicants thank the Examiner for withdrawing previous rejections. Applicants 
request the Examiner to withdraw the present rejections and to advance the application to 
allowance, or at least to withdraw the finality of the present Office Action. The Examiner is 
respectfully requested to telephone the below-listed attorney at 312-321-4200 if such 
communication would expedite this application or would be helpful to the Examiner. 



Respectfully submitted, 

David V. Okey // 
Registration No. 42,^9 
Attorney for Applicant 

BRINKS HOFER GILSON & LIONE 
One Indiana Square, Suite 1600 
Indianapolis, IN 46204 
Telephone: 3 1 7-636-0886 
Facsimile: 317-634-6701 
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